
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

AN INVESTIGATION INTO THE INTRASTATE
SWITCHED ACCESS RATES OF ALL
KENTUCKY INCUMBENT AND COMPETITIVE
LOCAL EXCHANGE CARRIERS

) ADMINISTRATIVE

) CASE NO.

) 2010-00398
)

ORDER
On November 5, 2010, the Commission found that an administrative case should

be established to examine the switched access rates of Kentucky incumbent and

competitive carriers. The purpose of the Cornrnission's examination was, inter alia, to

determine if the switched access rates of Kentucky telecommunication carriers include

above-cost implicit subsidies. The Commission made all incumbent local exchange

carriers ("ILECs") parties to the case and served notice on several other interested

entities.

The Commission also issued a procedural schedule in its November 5, 2010

Order which defined the times for requests for intervention, filing of interstate access

tariffs and the filing of public comments. Several parties moved for intervention, several

parties filed comments, and the ILECs filed their respective intrastate access tariffs. As

a result, the first procedural step is complete and the case should move forward.

There is a case in the Kentucky Court of Appeals, however, that may affect the

Commission's jurisdiction with respect to the access rates of carriers "electing" under



KRS 278.543." ln the Court of Appeals case, Windstream Kentucky West and

Windstream Kentucky East, LLC (collectively "Windstream") has appealed an opinion

and order of the Franklin Circuit Court upholding the Commission's authority over the

intrastate access rates of "electing carriers." If the Court of Appeals overturns the

Franklin Court's decision, then the Commission will lose jurisdiction over the access

rates of four of the ILECs that are party to this case. Based on this uncertainty, and the

possibility of the Commission's jurisdiction shifting during this proceeding, the

Commission is reluctant to complete this proceeding until the case in the Court of

Appeals has reached finality, including any appeals to the Kentucky Supreme Court.

Therefore, the Commission, while issuing a procedural schedule in this Order, will not

schedule a hearing or render a final decision until the case before the Court of Appeals

is final.'T

IS THEREFORE ORDERED that:

All participants to this proceeding shall follow the procedural schedule

attached as Appendix A to this Order.

2. All participants to this proceeding shall follow the electronic registration

and electronic filing procedures referenced within Appendix B to this Order. Should any

conflict exist between the procedures set forth in 807 KAR 5:001 and those established

in this Order, the parties shall comply with the latter.

" Windstream Kentuck West and Windstream Kentuck East LLC. v. Kentuck
Public Service Commission et al., Case No. 2010-CA-1973.

'e note that the Commission's co-appelllee in the Court of Appeals case has
filed a motion to dismiss the appeal as moot, based upon the Commission's initiation of
this case. If the Court of Appeals grants the motion, the Commission will be free to
schedule a hearing in this matter, assuming there is no appeal.
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By the Commission

ENTERED

WAR )0 2M)

KENTUCKY PUBLiC
SPPgl{ F COMMlSSlON

ATTEST:

~~- S~
Executive Director
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APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2010-00398 DATED gag ) g $g)

PROCEDURAL SCHEDULE

Parties shall propose feedback on
ATB T Kentucky's Plan or Alternate
Proposals to AT8T Kentucky's Plan.

ILECs Shall Provide the Amount of
Access Revenue Shift They Would
Experience if their Intrastate Switched
Access Rates Mirror their Interstate
Switched Access Rates

First Data Requests,
Including Commission Staff's

Responses to Data Requests .

Simultaneous Prefiled
Direct Testimony .

Second Data Requests

Responses to Second
Data Requests

Simultaneous Prefiled
Rebuttal Testimony

Hearing

Simultaneous Post-
Hearing Briefs

Simultaneous Post-
Hearing Reply Briefs

....April 15, 2011

...April 15, 2011

.....May2, 2011

June 10, 2011

.......July8, 2011

.. August 5, 2011

.....August 29, 2011

. September 19, 2011

.....Tobe determined

..30 days after receipt of hearing transcript

..60 days after receipt of post-hearing briefs



APPENDIX B

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2010-00398 DATED Qg ) l3 BIB

ELECTRONIC FILING PROCEDURES

1. Unless the Commission requires otherwise, all parties to this proceeding

shall, when submitting any pleading or other document in this proceeding, file with the

Commission an original and one copy in paper medium and one copy in electronic

medium.

2. All parties shall submit the electronic copy of any pleading or document to

the Commission by following the instructions located on the Commission's Electronic

Case Filings page at http: // .psc.ky.gov/efs/efsmain.aspx. All parties shall fully

comply with the instructions for electronic transmission and uploading set forth at

http: // .psc.ky.gov/efs/efsmain.htm.

3. All electronic filings shall be made in the following manner:

a. All pleadings, documents, and exhibits shall be submitted in

Portable Document Format ("PDF") and be capable of viewing with Adobe Acrobat

Reader. All electronic submissions in PDF format shall be search-capable and shall be

optimized for viewing over the Internet.

b. Any submitted documents that are scanned shall be scanned at a

resolution of 300 dots per inch.

c. The electronic version of each document shall be bookmarked to

distinguish sections of the document.



d. All electronic submissions shall include an introductory file in

PDF format that is named "Cover Letter" and that contains a general description

of the filing, a list of all materials not included in the electronic filing, and a

statement attesting that the electronically filed documents are a true

representation of the original documents. The "Cover Letter" file and any other

document that normally contains a signature shall include a signature in

electronic format. The electronic version of the cover letter accompanying the

paper filing may be substituted for a general description.

e. If the electronic submission does not include all documents

contained in the paper version (e.g., confidential materials or materials that are

too large or bulky to transfer by electronic medium), then the absence of these

documents shall be noted in the "Cover Letter" document.

f. No electronic transmission or uploading session shall

exceed 20 files or a total size of 100 megabytes. No individual file shall exceed

25 megabytes.

g. When submitting documents for which confidential treatment

is sought, a party shall:

(1) Submit an original, a paper copy, and an electronic

copy of a petition requesting confidential treatment and setting forth the grounds

pursuant to KRS 61.870 upon which the material should be classified as

confidential. Also submit a redacted copy of the material with those portions for

which confidentiality is sought.
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(2) Submit a paper copy of the material in question which

identifies by underscoring, highlighting with transparent ink, or other reasonable

means only those portions which, unless deleted, would disclose confidential

material and a CD-ROM containing an electronic version of such material with

highlighting.

4. When filing any document with the Commission, any party

participating in this case through electronic means shall certify that:

a. The electronic version of the filing is a true and accurate

copy of the document(s) filed in paper medium.

b. The electronic version of the filing has been transmitted to

the Commission.

c. The party has, by electronic mail, notified the Commission

and the other parties participating in this case by electronic means that the

electronic version of the filing has been transmitted to the Commission.

d. The party has sent, in paper medium, a copy of its filing to all

parties whom the Commission has excused from participation by electronic

means.

5. The Commission's Executive Director shall make all electronic

filings available at http: // .psc.ky.gov/efs/EFS Search.aspx.

6. Upon a party's receipt of an electronic mail message from the

Commission indicating that an electronic submission has been made to the

Commission, it shall be the receiving party's responsibility to access the
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Commission's electronic file depository at http: //psc.ky.gov/efs/EFS Search.aspx

and download a copy of the submission.

7. a. Within ten days of the date of this Order, any Kentucky ILEC

that does not have an active Electronic Filing Account with the Commission shall

establish an account at http: // .psc.ky.gov/Account/Register.

b. Each party granted leave to intervene in this proceeding

after the date of this Order who does not have an active Electronic Filing Account

with the Commission shall, within five days of entry of the Order granting

intervention, establish an account at http: // .psc.ky.gov/Account/Register.

c. Persons or entities solely interested in monitoring this

proceeding may sign-up for electronic notification of filings and Orders at

http: // .psc.ky.gov/efs/EmailSignUp.aspx.

8, The instructions for electronic filing with the Commission are set

forth at http: //psc.ky.gov/agencies/psc/casefile/filing instructions web.pdf. To

the extent that any portion of these instructions conflicts with the provisions of

this Order, the provisions of the Order shall control.

9, A document shall be considered timely filed with the Commission if

it has been successfully transmitted in electronic medium to the Commission

within the time allowed for filing. The original document in paper medium shall

be filed at the Commission's offices on the next business day following the

electronic filing. Parties shall attach to the top of such submission a paper copy

of the electronic mail message from the Commission confirming transmission and

receipt of its electronic submission.
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John Lee Barnes
President
Logan Telephone Cooperative, Inc.
10725 Bowling Green Road
P. O. Box 97
Auburn, KY 42206

Paul D Gearheart
VP / General Manager
Gearheart Communications Company, Inc. dba
20 Laynesville Road
P. O. Box 160
Harold, KY 41635

Mary K Keyer
General Counsel
AT&T Communications of the South Central
601 W. Chestnut Street
4th Floor East
Louisville, KY 40203

Trevor R Bonnstetter
General Manager
West Kentucky Rural Telephone Cooperative
237 North Eighth Street
P. O. Box 649
Mayfield, KY 42066-0649

W A Gillum

General Manager
Mountain Rural Telephone Cooperative
405 Main Street
P. O. Box 399
West Liberty, KY 41472-0399

Honorable Mary K Keyer
General Counsel/Kentucky
BellSouth Telecommunications, Inc. dba AT&T
601 W. Chestnut Street
4th Floor East
Louisville, KY 40203

Ms. Bethany Bowersock
In House Counsel
SE Acquisitions, LLC
106 Scott Avenue
Pikeville, KY 41501

William K Grigsby
Vice President/General Manager
Thacker-Grigsby Telephone Company, Inc.
P. O. Box 789
Hindman, KY 41822

Chris Lawrence
Interim General Manager
South Central Rural Telephone Cooperative
1399 Happy Valley Road
P. O. Box 159
Glasgow, KY 42141-0159

Honorable Douglas F Brent
Attorney at Law
Stoll Keenan Ogden, PLLC
2000 PNC Plaza
500 W Jefferson Street
Louisville, KENTUCKY 40202-2828

William Haas
US LEC of Tennessee, LLC dba PAETEC
Morrocroft III

6801 Morrison Blvd.
Charlotte, NC 28211

Honorable James Dean Liebman
Attorney at Law
Liebman & Liebman
403 West Main Street
P. O. Box 478
Frankfort, KENTUCKY 40602

Honorable Ann Jouett K. Brenzel
Corporate Counsel
Cincinnati Bell Telephone Company
201 E. Fourth Street
P. O. Box 2301
Cincinnati, OH 45201-2301

David L Haga
Verizon
1320 N. Courthouse Road
Arlington, VIRGINIA 22201

William W Magruder
Executive Vice President
Duo County Telephone Cooperative Corporation,
2150 N. Main Street
P. O. Box 80
Jamestown, KY 42629

Kimberly Caswell
Associate General Counsel
Verizon
PO Box 110, MC FLTC0007
Tampa, FLORIDA 33601-0110

James Hamby
Office Manager
Highland Telephone Cooperative, Inc.
7840 Morgan County Highway
P. O. Box 119
Sunbright, TN 37872

John B Messenger
Vice President & Associate General Counsel
PAETEC
600 Willowbrook Office Park
Fairport, NEW YORK 14450

Keith Gabbard
General Manager
Peoples Rural Telephone Cooperative
P. O. Box 159
McKee, KY 40447

Honorable John N Hughes
Attorney at Law
124 West Todd Street
Frankfort, KENTUCKY 40601

Demetrios G. (Jim) Metropoulos
Mayer Brown LLP
71 South Wacker Drive

Chicago, ILLINOIS 60606
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Honorable Robert C Moore
Attorney At Law

Hazelrigg 8 Cox, LLP
415 West Main Street
P.O. Box 676
Frankfort, KENTUCKY 40602

Honorable Hance Price
Attorney at Law
Frankfort Electric 8 Water Plant Board
317 W. Second Street
P. O. Box 308
Frankfort, KY 40602

Stephen D Thompson
Dinsmore & Shohl, LLP
1400 PNC Plaza
500 West Jefferson Street
Louisville, KENTUCKY 40202

Bruce Mottern

Manager —State Government Affairs

Leslie County Telephone Company, Inc.
TDS Telecom
10025 Investment Drive, Suite 200
Knoxville, TN 37932

Mary Pat Regan
President
BellSouth Telecommunications, Inc. dba AT&T
601 W. Chestnut Street
4th Floor East
Louisville, KY 40203

Nancy J White
President 8 CEO
North Central Telephone Cooperative, Inc.
872 Highway 52 By-Pass
P. O. Box 70
Lafayette, TN 37083-0070

Bruce Mottern

Manager —State Government Affairs

Lewisport Telephone Company, Inc.
TDS Telecom
10025 Investment Drive, Suite 200
Knoxville, TN 37932

Carolyn Ridley
Vice President - Regulatory
tw telecom of kentucky, llc

555 Church Street; Suite 2300
Nashville, KENTUCKY 37219

Allison Willoughby
Assistant General Manager
Brandenburg Telephone Company, Inc.
200 Telco Road
P. O. Box 599
Brandenburg, KY 40108

Bruce Mottern

Manager —State Government Affairs
Salem Telephone Company
TDS Telecom
10025 Investment Drive, Suite 200
Knoxville, TN 37932

Honorable John E Scient
Attorney at Law
Dinsmore & Shohl, LLP
Suite 2500
101 South Fifth Street
Louisville, KENTUCKY 40202

Honorable Katherine K Yunker
Yunker & Park PLC
P.O. Box 21784
Lexington, KENTUCKY 40522-1784

Dulaney L O'Roark III

VP & General Counsel —SE Region
Verizon
5055 North Point Parkway
Alpharetta, GEORGIA 30022

Jeanne Shearer
VP —State Government Afairs
Windstream Kentucky East, LLC
4139 Oregon Pike
Ephrata, PA 17522

Laurence J Zielke
Zielke Law Firm PLLC
1250 Meidinger Tower
462 South Fourth Avenue
Louisville, KENTUCKY 40202-3465

Harlon E Parker
CEO
Ballard Rural Telephone Cooperative Corporation,
159 W. 2nd Street
P. O. Box 209
La Center, KY 42056-0209

Jeanne Shearer
VP —State Government Afairs
Windstream Kentucky West, LLC
4139 Oregon Pike
Ephrata, PA 17522

Thomas E Preston
CEO & General Manager
Foothills Rural Telephone Cooperative
1621 Kentucky Route 40 W
P. O. Box 240
Staffordsville, KY 41256

Tony A Taylor
BellSouth Telecommunications, Inc. dba AT&T
601 W. Chestnut Street
4th Floor East
Louisville, KY 40203
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